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1951. Senator Gurney asked if that was all the Bureau needed.

The Commissioner returned with a request five times the size of the existing appropriation. A major
portion of the request was to fund programs currently supported by the tribes. By this time tribes were
spending $300,000 a year on law enforcement. The request asked for a total of 48 Special Officers --
eight in Area Offices and 40 assigned to reservations. At that time only the Billings, Phoenix, Portland
and Minneapolis Areas had Special Officers assigned to them. Another five Special Officers would work
in Navajo border towns. There would be 45 more Indian judges in addition to the existing 12. The
requests would provide for 123 more police, 53 court clerks, 34 jailers and 37 other jail personnel such

as, janitors and cooks. Congress granted an 80 percent increase over the previous year's amount 122

With the partial restoration of the funding, Mr. William Benge, a reservation Superintendent in New
York, was named Chief Special Officer with Washington, D.C. as his headquarters. A few months later
he was named Chief of the Branch of Law and Order with responsibility for all aspects of the BIA's
criminal justice activitites. Previously, matters concerning the Indian police and the judges were handled
by other branches. The Branch of Education had the assignment in the early part of the century, the
responsibility was later moved to the Branch of Welfare.

In 1953, the Indian termination drive manifested itself in substantive legislation. Public law 83-277 limited
the Indian liquor [aws to Indian country. Before, it had been illegal to sell liquor to Indians anywhere in
the United States. Within the reservations, local options were made available where state laws would
permit,

During the period 1953-1970, a large number of Indian tribes and similar groups, through Congressional
enactments, had their Federal trust relationships terminated. These actions subjected such tribal members
and their reserations to State criminal and civil jurisdiction, if by some other Congressional enactment,
they had not been previously made subject to such jurisdiction. The following Indian tirbes or similar
groups terminated are as follows:
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[Authorizing Statute [Effective Date

;l Name_

JAlabama and Coushatta Tribes of Texas

~ |l68 Stat. 768

[-1-1955

[Catawba Indians of South Carolina

|73 Stat. 592

[1-1-1962 |

|

Klamath and Modoc Tribes and the Yahooskin Band of Snake |
Indians (Oregon)

H
H

Mixed-blood Ute Indians of the Uintah and Ouray Reservatic_m ‘
(Utah)

68 Stat. 724 8-27-1961 |

......................... J

|Ottawa Tribe of Oklahoma

70 Stat. 963

B3-1959 |

Ponca Indian Tribe of Nebraska

Tribes and Bands of Oregoﬁ including the following tribes, bands,
groups or communities of Indians: Confederated Tribes of the

Indians, Alsea, Applegate Creek, Calapooya, Chaftan, Chempho, |
Chetco, Chetlessington, Chinook, Ckackamas, Clatskanie,
Clatsop, Clowwewalla, Coos, Cow Creek, Euchees, Galic Creek, |
Grave, Joshua, Karok, Kathlamet, Kusotony, Kwatami or Sixes,

|Grande Ronde Community, Confederated Tribes of Siletz i[

Lakmiut, Long Tom Creek, Lower Coquille, Lower Umpqua, |
Maddy, Mackanotin, Mary's River, Multnomah, Munsel Cree, ||
altunnetunne, Nehalem, Nestucca, Northern Mollalla, Port
Oxford, Pudding River, Santiam, Scoton, Shasta, Shasta Costa,
Siletz, Siuslaw, Skiloot, Southern Molalla, Takelma, Tillamook

68 Stat. 724 8-13-1953

Tolowa, Tualatin, Tututui, Upper Coquille, Upper Umpqua, E
Willametta Tumwater, Yambill, Yaquina and Yoncalla f

__Name _|Authorizing StatuteEffective Date
Coyote Valley 71 Stat. 283 1957 |
lLaguna (61 Stat. 731 E
[Lower Lake |70 Stat. 58 11956

California Rancheria Act as Amended via 72 Stat.
691 & 76 Stat, 390

| Name |Effective Datel‘
Alexander Valley (Wappo) l8-1-1961 |
Auburn [12-30-1965 ||
Big Valley (Pinoleville) [11-11-1965 |

[B]ue Lake "9-22-1966 ”
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Mixed-blood Utes meet to
become sovereignh hation

By Mike Ross

Locel Mixed-blood Utes have
united together to organize what

- they call the Aboriginal Ute Natiun

{AUN), for purposes of gai
their "own self-detsruuned

According to Kevin h np-
pointed spokesman for AUN and
Indian activist, the newly-formed
tribe can legally form their own
nation through intsrnational law.
"It's very realistic for us to agsume
the responsibilities of full political

HE

jurisdiction.”

The movement comes aﬂ:er years
of mixed-blood members being
denied of what Reed calls "self-
determined rights,” or besic dlvil
rights, including the termination of

mixed-bloods from the Ute Tribe.

"The U.8. is practicing geno-
cide!” said Reed. "They are neglect-
ing these people from recognition
as human beings, and we beljave
the U.B. is in violation of many
laws against us.” Reed claims the

e —

|

'!

Reagan and Bush administrations
have ignored the rights of mixed-
bloods but did seem optimistic,
however, to President Clinton's
campaign promises of supporting
Indian self-determination.

Presently, the AUN is in the
organizing stages: a new consatitu-
tion detailing requirements for
citizenship and guaranteed rights
hasbeen drawn up; interim council
members Colleen Gardner, Ed
Gardner, and Stewart Reed, are in
place until a July 3 élection; and a
petition from the AUN
the wrongs and injustices against
mixed-bloods has been sent to
Preaident Clinton.

Reed says that if President
‘Clinton does not respond, then an
official complaint will,be issued to
the United Nations describing the
basic practiced by the

| United Btates against the mixed-

! bloods in hopes of gaining national

support for their efforts,
"We are doing this for our

| children, and our children’s chil.

dren,” said Reed. "They deserve to
have their civil rights upheld.”
° Reed seemed confident in the

. AUN's fight for rights. "We would
| challenge the state of Utah or the
| United States to go through arbi-

tration with us concerning any of
these issues. This is the only way
to get a fair and unbiased opinion.
These people are a grass.roots
people trying to realize their right -
to self-determination.”

A meeting discussing AUN
jasues was held May 28 at the
home of Darrell Gardner, and more
meetings and workshops < are
planned for the future to help
interested individuals learn more
about their basic civil rights.
Collean Gardner or Kevin Reed can
be contacted at 3534116 for more
detailed information.



Lambs of Sacrifice:
Termination, the Mixed-blood Utes,
and the Problem of Indian Identity

BY K. WARREN

[x 1954 THE BuRrEAU OF INDIAN AFFAIRS ATTEMFTED to implement poli-
cies that would halt federal supervision and trust responsibilities over
several tribes of American Indians, These new policies, collectively
Kknown by the rather ominous sounding name “termination.” foilowed
the will of Congress as expressed in House Concurrent Resolution
108, Passed in the preceding year, this document succinctly stated the
delermination of Congress o make Indians subject to the same laws
and privileges as other U.S, citizens and 10 “end their siatus as wards of
the United States, and to grant them all of the rights and prerogatives
pertaining to American citzenship.” The resolution further declared
thatall of this was to be accomplished “as rapidiv as possible,”

[n chue course, more than a hundred wibat groups would be sub-
jected to the rermimation process. The question of how the mixed-
hluord Utes of the Uiniah and Ouray Reservation of Utah cane w0 be
terminared s the subject of this study. These people were members,
tor the most part. of the Uintah band of the Ut Tribe. Their storv is
little known for several reasons—not the least heing that scholurs of
American Indian history have not considered them sufficienty
“Indian” to meritstudy. In this regard they are like other mixed-hloud
peoples who have been neglected simply because they do not fall
within traditional areas of inquiry. As Jennifer S, H. Brown recently
noinred aur Anglo-\merican thought contains a decply cmbedidid
taf vacwad dualism,” which carries over into schi w5
W Tnas” and fwhite.™

The mivaed-blood Ute story has also been neglected hecause
1t does not preciselv fit the pattern in which Indians serve as the
victims of the dominant culwre, although it is true that U

e GrlaDE1gT N

tah Senator

Dr Meteall i an adpanct assistant professor of history at liladu State Universiey.
e Comeneven Resolwion 03, {8, Matutes at Large, vol. 67, 1935
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Arthur V. Watkins, one of the
leading congressional pro-
ponents  of ﬁn_._ﬁm:n:.o:.
deserves the disproportion-
ate responsibility for what
happened to these people
However, it also remains true
that the actal work of termi-
nating the mixed-bloods feil
to other Utes and their lead-
ers, assisted by ssmpathetic
BIA officals and even repre-
sentatives of the National
Congress of American [n-
dians (NCAD. The unforu-
nate lact of the matter iy
that the nuxed-hblood Lies
fell vietim to the terminaton
! i process hugely as a result of
0% Senedar Arthur 8 Wathins, Jufs 1952 5alt the actions ol other Indians
Luke Tribune fdiotograph i LSS cifections wmd even the mominal de-
fenders of Indian rights.
AMoreover, the mixed-blond Ute story involves the hinds of controver-
sies that scholars sometimes prefer 1o avonds vivabies between ;..: i
leaders, petty jealousies. distrust between tribal bands. ”__:_ Rl :..:r.m
fight over wribal membership. This _uz. point was especially nxm.nﬂ.:.-
bated by the windfall of some 518 million received by :E. tribe as a
result of successfully prosecuted claims cases against :_m United m:.u:.j.
In short, what happened to the Emzca._u_.c:; Utes defies many of the
accepted interpretations of the Lermination era. |
The Utes at Uintah and Quray received the news of the $18 mil-
lion judgment in July 1950 when tiibas laims Atoriey md nest L.
Wilkinson met with the tribe e evpiaived the consdions of a sewle-
ment he had negotiated with the governziens The = oeaon was com-
plicated by the fact that only two of the three Ute banas residing on
the reservation, the Whiteriver and Uncompahgre bands, were party
to the claims cases that produced the windlall award. This was so
because these bands originally lived in Colorado and were removed to
the Uintah Reservation m the afiermath of the 1879 Meeker Massacre,
The claims cases derived from the value of the Colorado lands the
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Whiterivers and Uncompahgres lost when forced to relocate. The
third band, the Uintah Utes, constitted the remnants of the several
Ute bands that once resided in Utah and as a consequence had no
legal claim to the judgment money.

Wilkiriowr v that 2 hopeless tangle of lawsuits and counter-
suits would cusue should only two of the three bands share in the
award, and so he engineered an agreement by which the two Colorado
bands were compelled to share the money with the Utah Utes as a
condition of the settlement. Naturally, this “share and share alike”
arrangement engendered considerable resentment on the part of the
Colorado Utes, but that was not all. The Colorado bands had an addi-
tional reason to resent the Utah branch of the tribe: a large propor-
tion of the Uintahs had intermarried with Indians of other uibes.
Hence, in the 1950s context of the term. many of the Uintahs were
“mixed-bloed” Indians—dcscendants of different tribes.

The mixed-blood issue contributed siznificantly to the conuro-
versy over who should share in the $18 million award—an argument
that erupted during a period of experimentation antl preparation for
hoth wribal and governmental leaders. In Washington, members of
Congress debated and then embraced the philosophy of termination
but left the actual task of creating terminal programs with the Bureau
of Indian Affairs and tribal leaders. Bureau officials, meanwhile,
heeded the legislative mandate of House Concurrent Resolution 108
and began collecting information about specific tribes deemed “capa-
ble” of assuming the responsibilities rendered by the federal govern-
ment The huge Colorado judgment moved the Ute Tribe directly into

this category, despite the fact that the tribe had previously been con-
sidered ill-prepared for termination. Suddenly tribal leaders found
themselves subject 1o the demands of bureau and congressional poli-
cvmakers, while tribal factions fought over control of the money. The
ensuing disagreements reflected deep divisions within the tribe itself.
As termination philosophy matured into policy, these accumulated
pressures threatened the fragile equilibrium that existed among the
three Ute bands.

Ute tribal leaders initially proposed 10 spend some of the money
on a three-year development program {(approved by Congress as

According o statistics compiled by the BLA it 1954, onlv 4 percent of the §7.2 members uf the
Uncompahgre Band had one half ar less Ute “blood” {10 use the blood quantuim dehniion emploved
b the bureas): less than 1 percemt of the 308 Whiteriver Lites were one-half degree or less Ute, wi
mere than =32 percent=of the 783 Uintahs felf inte tis "mixed-blood” category. See “Populat
Figures of the Enrolied Memben of the Lie Indian Tribe Uintah aned Ourav Reservatiom. Mareh P54
RC 75, BIA. accession #354-18%, box 196, Ale 963832077, Nationa) Archives, Washungtan, D.C.
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M..:Eﬁ _..bs. ch. on .Pcm.:ﬂ 21, 1951) to provide immediate relief for
¢ poverty-stricken tribal members and to develop several experi-

En:.ﬁ_ programs. Unfortunately, probiems quickiv emerged over the
_u_mE s objective and which tribal factions would! boneGr the moer from
i.. The _u._mz isell offered something for almost evervone wzm_ﬂ.un:.: ~_.
per capia payment authorized by the secreiary of ::..H:n.ﬂ.moﬂ r_ .
Onnova.q 1951 every enrolled member of the Ute Hl._ua qnnmmp. “
SLOGO in the form of an individual money account, subject 1o :._m
drawal upon the submission of a brief v_ms‘ nv._ur_.:::.m. :m_s. the m::n_ﬂ
4,..0:_”_ be used. The tribe offered very few restrictions on the money
In the expectation that members would need the experience gained
in handling large sums. According 10 Superintendent mo_,mwﬂﬂ.
Stane, mast of the Utes used the monev to b food and clothing an _
o _uuu...c_a debts, He noted in his F.t.cz t the bureau that .Lm:“ ﬁ
every mn:::w. bought an awomobile or a truck. exercising “reaso mw_
good judgment” in purchasing these vehicles, but aan_mn_ :EP “”ﬁ“
were also a “number of stupid transactions. both in the care that the
:m:..m taken of their automotive equipment and the 1endency to s 1
outin this direction far bevond their need,™ s
._w_:.. per capita distribution continued our of wibal funds over th
.ﬁ_cﬂu:c: of the three-vear program. Additional fe ;
included a program designed to add new land (o il
m._..c:mn MOre grazing property, (o survey
tribal grazing lands, and 1o fund ma._uno,,.m
lands n._:ucmr the construction of fences, stock ponds, and other u
ful projects. Other provisions of the program helped ﬁ_rm EnBcaG”ﬂ
4 more personal way. A revolving credit fund of S1 million was estab-
lished to provide Joans to individual members, complete with a ..m:w
conservative Tribal Credit Committee. A housing rehabilitation “M_..
gram helped to remodel or build more than a hundred homes $
niuch of the lumber coming from tribal forestry reserves. :

atures of the plan
e reservation and
the carrying capacit of
ments on existing range

with

. The pro-
gram also E_._@n arrangements to close the Uintah dav and _ucuq%m:cm
school at Whiterocks and 10 transfer the Ute children to public

m.nroc_m in the Uinta Basin. A Reserv
lished 1o assist in this process and t
school boards.*

The Ute Planning Division intended that the v

ation School Board was estab-
O act as a liaison with the local

arjous provisions

'Forrest R Stone 1 Ral
file 5020, National Arcisives, Wi
Itd,

1. Gebia, o i Hce . A
_:..._n.“.‘. u_ym..n—:.:u! 7. 1951 RG 73, BLA, accession #37A083, bos 190
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of the three-vear program would further the development of the tribe
a5 2 whole and foster the “rehabilitation” of individual members. But
all of these provisions—range enhancements, housing and credit pro-
grams. and Lnolvement in the public schools—anticipated that par-
ticipants would already possess a certain amount of experience in
busiriess, hanking. and educadon. The assimilationist objectives ol the
program. therefore. made it inevitable that the most acculturated
tribal members would be in a position to receive the greatest benefit
from them. The per capita payment program formed the only excep-
tion 1o this general parern, and government officials observed that
the Utes wook less interest in their farms, ranches, and off-reservation
emplovment opportunities as a result of the tribal income ”

Not 100 surprisingly, wibal divisions widened between the more
acculturated mixed-blood members and the full-bloods, especially as
the mixed-bloods aggressively ok advantage of the various provisions
of the program. Over the course of the threc vears the program was
in effect, for example, the average loan made under the credit pro-
gram was $6,032.04 to the mixed-bloods but only $3,279.81 to the (ull-
hionds. The majority of seli-supporting houscholds on the reservation
were those of mixed-bloods. According to the reports submitied by
bureau personnel. the mixed-bloods made “substantial progress” over
the course of the program while the full-blood Utes demonsirated "no
comparative improvement.” The evidence suggests, in fact, that the
full-bloods lost considerable ground in the late stages of the three-year
program. In March 1954, to cite one rather telling statistic, eighteen
cars were repossessed from full-bloods. When merchants in nearby
1owns touk steps 1o collect large grocery accounts, one case resulted
in 2 civil suit against a fulkblood family for refusing to pay a $2,200
bilk"

Full-blood Utes increasingly felt that the tribal leadership. partic-
ularh the members of the Tribal Business Committee and the
Planning Division, had fallen under the control of the mixed-blood
members of the tribe. According to their argument, these leaders
claimed 1o represent the whole tribe, but because they were more
acculturated. hetter educated, and enjoyed a higher standard of liv-

"Annual Repom i Congrevw—draf copr.” December 22, 1974, RG 73, BIA. accension 857A-1ES
B 196 file YGS52075, National Archives, Washington. 110
on the Uintah aned Onrn Program a Gurean S Meetany: o

At 19517 RO 750 BIA, accewd 7AH5, hox file 9630-52075. Nativaral Archives, Washingual,
Bl
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ing, they “lacked the perspective and appreciation of the peculiar
problems of the full-blood people.™ Burcau personnel tended to sup-
port this assessment. Robert L. Benneu, 4 BIA programming officer
who visited the reservation several times in 1953 and 1954, siated that
the Uintah Agency staff spent 80 to 90 percent of their time working
with the mixed-bloods. This was primaril 22, he cenrluded, because
the full-blood Utes did not know enough about the wailabie seivices
1o ke advaniage ol them.™

In the meantime, Senator Watkins began applying pressure on
the Utes to produce what he called a *long-range rehabilitation” plan
{his term for 2 termination program) in exchange for further install-
ments of the award money. But Watkins discovered that the Utes could
not be induced to formulate any rype of program. terminal or other-
wise, because of disagreements between the mixed-blood and full-
blood factions. The mixed-blood group generated most of the earh
opposition 1o the planning cffort and boycotted the “adult education”
meetings sponsored by the Tribal Business Committee. The full-bloed
Utes also objected to the planning, both out of resentment toward the
mixed-blood agitators and out of a growing sentiment that the pro-
gramming cffort failed to meet their needs. Rex Curry, the chairman
of the Tribal Business Comminee, sadly reported o Robert L. Bennett
that the situation on the reservation had become “very confused™ and
that the ribe had been unable 1o make any “headway toward a bene-
ficial program.™

Ironically, on Mav 12, 19533, the very day that Curry informed
Bennett of the conditions on the reservation, Bennett, accompanied
by Associate Commissioner H. Rex Lee, visited the office of Senator
Watkins to discuss the Ute situation. Benneu had already made plans
to visit the reservation in an attlempt to suppress the opposition 1o the
planning effort, and Watkins assisted by writing a pointed letter for
him to deliver to Rex Curry and the Tribal Business Committee. In
response to the discord on the reservation. the senator wrote:
“Congress will expect vou to keep very fully and completely your
promises made to the Comminee when this legislation [the three-vear
program] was approved.” Then, addressing Curry, he added. “This

" LUte Ten Year Development Program,™ RG 75, BIA, accession #39A-64%. box B, file 17541,
Natienal Arcltives, Washingion. D.C.op. 10U,

. ‘_..u..n_:u.f v Robert L Bennen o the Uintah and Ourav Program: at Bureau Seafl Meetng 24
Mas B 3

Reginald O, Curry 1 Robert L, Benneta, Mav 12, 1933, RG 75, BLA. accesic

a P A *#(mA-957. hox
53 file H365-5401%. Nanmnal Archives, Washingion, D.C. -
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applies not onky to vou and those representing the Ute wribes, but also
the entire membership.™ Watkins expecied the tribal leaders to live
up to assurances they had previously given to develop a long-range ter-
mination plan.

Bennett arrived at Fort Duchesne on Mav 19, 1953, and hand-
delivered Watkins's warning. He and other BIA officials (most notahli
H. Rex Leed had already decided to intervene in the affairs of the

in the hope of evenually getting their money anvway. He made the
wn_mﬁa discovery that the Utes preferred the status eho. After attend-
ing several meetings with tribal groups, he reported 1o his superiors
that the Utes did not feel ready 1o manage their own affairs, althou r
they also understood thar they had 1o produce some kind om _..._w::mmm
document for the BIA and Watkins's commiiice. Cennett concluded

wibe, because, as Bennett noted in his official report, “the Burcau
could not place the entire responsibility on the tribal leadership to
attain what in the main are Bureau objectives.”™ In other words,
Watkins, Lee, and Bennett felt that they could no longer wait for the
wribe 1o do their bidding. Efforts had to be made to resolve the crisis
and get on with the planning cffort. To Francis McKinley and the Ute
planning commitiee, however. interference from the BIA on behalf of
+ U.S. senator amonnted 1o nothing less than economic blackmail,
The Utes desperaely needed the funding, but many intuitively dis-
rrusted the new rermination policy. Few understood it and unsetding
rumors swept the reservation.! After Bennett delivered the Jetter to
Curry and the comnintee, someone mimeographed it and copies
quickly circulated throughout the tribe. Benneu claimed that the let-
ter had a positve effect. hut kuter events proved his assessment Tar
from accurate. Even he admitted that the treat of ermination pro-
duced a certain amount of panic. In an official report to his BIA supe-
riors he noted that “rumors are {ving around here like bees about
*B0-day notices.” e1c.™

Resolving the divisions within the wribe and devcloping a long-
range plan sausfaclory Lo most tribal members consumed the remain-
der of 1953 and much of 1954. In October the Ltes metin general
council and adopted a plan for each community 1o submit proposals
to an elected tribal planning board that would consist of nineteen
elecied members. Bevond the creation of the planning board, how-
ever. the Utes refused 1o take action. A month later Bennett again vis-
ited the reservation to simulate the “programming effort.” When he
arrived he found the Utes had adopted a strategy of "doing nothing”

1 Arghur V. Watkins to Reginald O, Gurry, Mav 12, 1953, and Williain C. Recd 10 Reginaki O
Curry, M 25, 1959, RG 75, BLA, accesion #574-165, box 196, file $670.52-075, National Archives,
Wastungion, D.C
# Robert L. Bennett to G, Warren Spaukling, June 24, 1953, RG 75, BIA, acceseon #57A-145. box
439077 Nationul Archives, Washingion, .C
1. Tranved Repaert, Division s, Man 95, 1935, RE 75, BIA, accession
AHILS. Satioaal Archives, Winhnigton D.C.

ﬂrmz “a program must be developed 10 meet this situation.™ Exactly
what he had in mind remained 1o be seen.

Meanwhile, Bennett also agreed 1o address the uibe over KJAM
radio in Vernal on November 4, 1955. He told the Utes that they were
ata “crossroads where they must choose a course which will affect
their future and their children’s future for all time to come,” and this
he said, had come about “because of developments in Washingion -
He then explained House Concurrent Resolution 108 and ca:“_
_.n_ﬁn.._ ternnnation legislaton i an attempt to inpress upon the L
En importmee of creating thew own plan, He also spent considerable
time explaining how the Menominee Tribe had failed to prepare a
plan and consequently had o termination program written lor them—
by Watkins. no less.” While Benneo did not favor Watkins's strle of
forcing the termination issue, he nonetheless hoped his remarks
would scare the Utes into action. He Later reported that the HE:.H
address was designed 1o promote and explam the vibal programming
effort, but he also admitted that he exaggerated the Ew_sm:m:cm
EEE to the Utes in an atempt to “stir up” the wibe. He did not real-
ize at this point how dangerous the threat actually was."”

In the aftermath of Benneu's November visit and radio address
the tribal planning board resumed its work in earnest. None of ::u_
elected board members had the slightest experience in creating a
comprehensive, long-range termination program, and they naturalh
looked to Rex Curry and the Tribal Business Committee for direction.
w.r:. Curry. an assimilated Ute and graduate of Brigham Young
University, intended to follow Senator Watkins's orders, Other mem-
bers of the tribal leadership were dismayed by Curry's cooperative atti-
tude on the pending threat of termination. _u._.m:nmw.?_n_m:_mc_ for one,

7 Robert L Bennett 1o G. Warren Spaul,
accession #57A-185. box 146, file Y634-52075

“Field Trip Report,” Novemnber 14, 1955, RG 75, BLA
i o 1 K al Archives, Washingion, D.C

adio Address Delivered br Hobert L. Benneu. Program Oicer, Ov ativit 7
oo Address Del i ] - Beane . ct, Over ._mun_“: Statiinr KA
r-:.-: Uu.m.'. RG 75, BIA, accession #573-183. hox 1490, [ile D639-32073. National .a_._n_._.—,n..

New
W

Robert L Benoettto G Warren Spaulding. “Field Teip Report.”
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found himself increasingly estranged from the process, and he stren-
uously objected to Watking's strong-arm 1actics.

Most members of the Uncompahgre Band also resented the plan-
ning effort, and when the planning board issued its first preliminary
propasals iv appeared to John-Tabbee and other well-informed
Uncompahgres at Ouray that the new program would simply be an
extension of the threevear program.” As they saw it, the new program
would he no better than the old in that the mixed-bloods would once
again receive most of the benefits. Some Uncompahgres even asserted
that the *real” problems confronting the tribe derived from the fact
ihat the mixed-bloods had taken over the tribal government.”™ In
protest of this perceived situation the Uncompahgre Band largely
withdrew from the planning process, which had become quite acri-
monious anvwan. The argument over the mixed-blood issue came up
in evers meeting and invariably disrupied the pro eedimgs.®

In fight of these developments. the fuil-blood Uneompahgres
decided that the threat of lermination demanded that “something
new and dynamic” be developed as an alternative. They conciuded,
therefore. to essentially “go italone™ and argued for a division of the
tribe as the best wav to confront the problems beserting them.™ Early
m the new vear. leaders of the Uncompahgre Band approached
Francis MeKinley with the idea of developing a new prograns, the
main point of which would be to separate Uncompahigre assets from
those of the rest of the wibe. This Jelt McKinleyin a difficult posivon
since he intuitively ssmpathized with the Uncompahgres. Yet he wis
still the tribal planning officer. and support of their proposal meant
that he would have to wrn his back on Curry and the elecied repre-
sentatives of the planning board. Unsure of what approach 1o take at

this fateful juncture, McRinley made plans to attend a special “emer-
gency” conference in Washington, D.C.—a gathering specifically con-
vened by the National Congress of American Indians to confront the
threat posed by lermination policy.

At this critical juncture Senator Watkins again decided 1o inter-
vene. He had been observing the affairs on the reservation for more
than a vear. and his patience had come to an end. In February 1954
he delivered his ultimatum. Just before the February NCAT conference

oL 1e Ten Year Develapment Progrum T

™ Ihid.. py. $=111.

 *Rema s be Robert L Bennets on it Uisital and Ouras Prograna Fuarcau Saff Meeting. §0
Aav 195,
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he wrote another letter to tribal business manager Rex Curry t
mx_u_u_z exactly what type of program he would accept. siatin m:.c
further legislation for aid or assistance to the Utah .H:_un TM _._:
m....nmE. depend upon the activities of the Tribe in performin :“ . Mu,
faith the promise which they undertook in 1950, nameh: 10 %ﬁEmn_uu.M
the reportand plan” (i.e., a seven-year termination program) .w,.:., .
underscore the gravity of histhreat, Watkins :.m:.:._nn_am:_,l m._..: 1 c
G.ﬁnn:,é the “final phase” of the Ute program to he tendered 2.::“”
ninety .a_.d.v and added that all of the essential elements could be casil
”“HM_H_ __n 2._5_. Ez.zm:nmc: bills currently before Congress. If the :..z_uw
:uvvm_ﬁ:w_wwo.wm_ﬂwm_ﬁﬁaE»,::m the legislation, Watkins said he would he
S.ﬁq.rmzw also specifically instructed Curry and other members of
the :._te to ignore Indian rights advocates from the NCAL and ::.
Associauon of American Indian Affins (AAIA) 2 s :”.:.z 10 1l :.
that :wn senittor’s ulumannm would have surprised Curry. He w __,”:u_”_
.._BF._E:F;‘_ with Watkins's objectives and in certain :.u:.w.nec: m.: o
thewe 1o them. But tribal plwning coordinator Francis .,/_n_m:#n;d.:u;m
other uibal leaders, particularly those associated i,:w the Un Som
pahgre and Whiteriver full-bDloods, were stunned by this sweepin 2_::-
laration of the senator's intentions. They feared thi ,_,.s,ﬁrw_:_u._.mdﬂ:n.nm
st the betier educated and acculwrated mixed-hlood Qw:._:._n_w
demonstrate that the Utes were prepared for termination le ._m._ua,mc
and thus ...—:n.:_u::nr and unwittingly thrust the full-biood %—am i
awan of m:c for which they were not prepared.™ o
McRinley probably took umbrage at Watkins's warning that Curry
w:& :__n oﬁm:.._, tribal leaders should ignore Indian erm mn—e.on:wm
a”M_”m.ﬁ 5#70...& and the AAIA, .u.._.n admonition strongly hinted that
atkins knew all about the pending NCAI conference and its antiter-
mination agenda.™ But McKinley decided 1o attend the conferen
anvway, The February 1954 “emergency” conference of the ZOM.M
.?.c?.a to be a pivotal event in the history of the organization Umna:.m ]
it confronted federal termination policy and specifically umnqnmmﬁm En
plethora of termination bills then emerging from Watkins's mn:n:n
subcommittee. Forty-three tribes from nwenmv-one states mnz.ﬁ _.nﬁ..nm.

7 Arthur V. Watking w Reginald O C 2 5 575
el Em::uwwm_ﬂ_;_ﬂ. S.._..v_“__;:n_“”:mu._m 18, 1934, RG 73, BLA. accession #57A-18%, e

op 7 _.l.”anﬂ Watking s comments it “House Re
L tv Ten Year Develupment Program.” pp. 12=141
Watkms 10 Curry February 18 1954,

pert No. 2680, 8 Cong... 2d Sess. (Washingten. 9054
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sentatives 1o the conference. which ultimately adopted a “Declaration
of Indian Rights™ calling for the federal government to honor treaty
obligations and trust responsibilities.

While there, McKinley encountered Robert L. Bennett, and he
used the opportunity ta explain the situation on the reservation and
in particular to discuss al length the {Incompahgre proposal to sepa-
rate from the rest of the tribe.” McKinley nmav have recognized a kin-
dred spirit in Bennett, who by all accounts listened sympathetically.
Bennett had already spent several months working with Watkins to
draft comprehensive termination legislation for the other Indians in
Utah, so he already had an intimate awareness of the senator’s inten-
tions. Bennett listened carefully as McKinley told him about Watkins's
threatening letter of February 14 to Curry and the panic that it had
gencrated on the reservation. A solution remained elusive, but
Bennett arreed with McRinlev on at Jeast One IMPOTtAnt point some
methiod had 1o be found 1o subvert Warkine s termination plan.

After considerabiy morc discussion. Bennett and Mckinler it
upon the idea of separing the full-bloods from the mixed-bloods and
dividing the tribal assets between the groups. To do this, however, thes
would have 1o overcome the prohable apposition of Watkins's maim
facilitator on the reservation., Rex Curry. Ultimatels. the two men were
ahie 1o convert Curry 1o the idea of allowing the full-bloods 10 "go it
siope” Torn-one vears afier the fact. Benney reminisced that he.
\fcKintey. and Curry held "a mecung out in a bean Geld ... fand
decided that we would present proposal which would terminate all
the Mixed-bloods.™

The three men drafied an agreement Lo partition the tribe and
then took it to the Uncompahgre Jeaders who gave itan enthusiastic
reception. The original plan called for a division of the tribe into the
original three bands, with an additional group for the mixed-bloods.
At later meetings held to allow comment on the proposal, some
\Whiterivers and full-hlood Uintahs expressed concern about dividing
the tribe by bands. At Fort Duchesnc on March 16, a Whiteriver Lte
named Wallace Jack accused the Uncompahgres of “kicking the

Whiterivers out” and leaving them “no place to go.” Julius Murray

“Ute Ten Year Development Program " pp- 156
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speculated that the Whiterivers
woudd also pull out, leaving the
full-blood Uintahs at the mercy
of the mixed-bloods. He mn._ﬁ_.,
“this is a very dangerous propo-
sition. It is only the full-blood
people who will suffer and the
mixed-blood people will ake
care of themselves,™
A as s : When the Whiteriver and
R S [y]l-blood Uintahs objected to
W“«:_Wﬁ“az th__s. headgquariers al Fort the proposal, McKinley, Bennett.
§3_.§.==.=_.__§“_ .:.EM_M.H_“\ n_«”_..mh Ouray  and the Uncompahgre leaders
r__nnwan_ 5~ change the method of
dividing the tribe ivisi
n .F::_,m 10 a division between the E.ﬁn&-m::z :_____u.”u_ﬂmﬂ_w_mﬂ.nk””v—_mm
point 1 the negouations the mined-bioods demonstrived .nc:.::w_.
able opposinon. the mitensity of which alanmed the r.:-:_c:a.,..:. ¥
three bands and united them behind the proposal. h
__.~ many respects the new proposal to divide tribal assets hetween
the mixed-bloods and the full-bloods represented a real breakthrough
for Bennett. McKinlev. and Curry because it simultaneously qcm:_...ma_
two long-standing problems. First. it climinated the age-old mixed-
blood question and. second. it provided o sudden oppuortunin 5. ro-
”M.Qrm_:. _x:u:.rc c_ the wibe by sacrificing the :ivcn_.zccam to
s e o o e o iy ) 1
et suggeste: point in several significant wavs.
He E.m:ﬁr quite directly in fact, that the partitioning process would
result in the immediate termination of the mixed-blood Utes. The full-
bloods would then be in position for “intensive work™ with ﬂrn BIA o
prepare them for “eventual termination.™
It stands to reason that if Bennett and the tribal leaders had., in
facy, favored termination, they would not have taken steps 10 mnﬁu_..m-a
the more acculurated members from the rest of the tribe. The full-
blood Utes virtually acknowledged this 1o be the case in Ea. “Ute Ten

" “Notes, Bennctt Field Trip. M 1954 RG T ..
s, Zn._:::_?n_...:ﬁn a;.hwu_nmﬂ%?.—_uu,mw 1924, RG 75. BLA. accession #68A-41937. Lo 62, file B304

= *Ute Ten Year Development Program.” p. 17.

" “Remarks by i
o Remarks by Robert L Bennctt ot the Uinab and Quray Program at Burcau Staff Meeting, 20

Rubert L. Bennett 11 Hamer B, Jenkins, April 15, 1954, RG 75, BIA, accession #37A:185. box

196, file 963952575, National Archives, Washinguon, DnL
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Year Development Program.”™ This document, written um._n_‘ the divi-
sion of the tribe, explained that the full-bloods were motivated out of
“concern” that Watkins would focus his termination agenda on the
Utes primarily because of the relatively high degree of unnc_.:_ﬂnmo:
possessed by the mixed-bloods.” The document also n__nwhzvmn—.a._n
aims and accomplishments of the ::,,.n..v.mmn..m.uﬂ.mn:.: for .”umm_zz_n:.
ing the Ute Indian into the American culure &»n monm.nq with all E.n
rights, privileges. and respensibilities of the citizenship,” The termi-

- N 1
" nation of the mixed-bloods, it went on 10 state, essentially met this

objective—a frank admission that more than hailf of the Uintah Band
had been sacrificed to meet the lerminationist agenda.™

Following the formulation of the plan to separate the mixed-
bloods from the wribe, Bennett, McKinley, and Curry spent the first
few weeks of March 1954 presenting the propgsal to several Ute com-
munities across the reservation, The Uncompahgres at Ouran were the
firstto hear of iL and they received it enthusiastically. The comments
ol Julir Tahbee expressed the sentiments of most of __:”. m.::-c_o:ﬁ_
Uncompahigres. He sad tha Bennett had wken the original argu-
ments of the Uncompahgres and given them “character and sub-
stance.” He also aoted that the Uncompahgres had not been fully
aware, wntil Bennett pointed it out, that the Uintahs “were geuing the
greater share” of the judgment mooeyv.™
o commenting on the threat of terminavon posed by Watkins.
Tabhee spoke for many when he said, “We highlv value our status as
Indiams. We know we have certain privileges which other people don't
have and 1t would be difficult 1o surrender them.™ An influential
Uncompahgre leader named Pawwinnee also addressed the O..:,.B.
group and seconded Tabbee’s sentiments. He noted, somewhat disin-
genuously, that the full-bloods had a basic idea of what to do all along
but did not know how to proceed until Bennett arrived with the plan
ta divide the tribe. *Now,” he said, *it is up to us to develop it and give
it substance.” He also warned that the full-bloods needed 1o “think
about the future instead of how soon thev are going to receive mone
In planning think abowt our communin and the future of our people.
We have the poorest section of the reservation—no excuse for people
who are supposed to have money.™

“Lte Ten Year Developimens Frogram,” pp. 12-3
Ihidd p 28
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Bennew, McKinley, and Curry received u considerabls cooler
reception in the predominantly mixed-blood communities in the
northern part of the reservation. Bennett's official report provides a
good chronology of these meetings. On March 8 he wrote that the
three of them came under *violent personal atack™ from mixed-biooed
spectatons at tirve Trihal Bitsiness Committee meeting. On March 11
more resistnce developed in a meeting held at Fort Duchesne vhen
the mixed-bloods atiempted to have McRinley fired. Bennen later
recalled that when the three leaders first presented the plan wo the
mixed-bloods, the meetings became quite “ugly” and featured a lot of
name calling. He reminisced that on one occasion he sat between
Curry and McKinlev and literally held on 10 their coat tails, so that
when they were insulied they could not jump up and respond.®

When Bennett left the reservation for ten davs at mid-month,
considerably more contention ¢ upted as te mixed-bloods threas-
ened faw sty and “other actions” agannst the rest of the wibe. Bennen
characterized the mixed-bload antagonmsm as personal and not
directed against the merin of the plan.” He had good reason to cha-
acrerize the opposition this way because it deflected the criticism away
from the partitioning proposal. In point of fact, the mixed-bloods had
several reasons 1 object 1o the proposal uself. Albert H. Harris, a BIA
emplovee and mixed-blood Uintah of Ute-Shoshone descent. offered
some of them in bis comments at the Fort Duchesne meeting. He
argued that splitting the tribe would result in mamy commitiees
“instead of one” and that it would bring “carlier taxation.” He feli tha
the tribe needed more time 10 consider the issues, especially given the
terminationist mood of Congress, If they were all going 10 be termi-
nated it would be easier to divide assets after the fact.® In making this
point Harris unwittingly touched the heart of the issue. He did not
grasp, at that time, the real reason for partitioning the tribe: to pro-
tect the full-bloods from termination by sacrificing the mixed-blood
Uintah population.

Following his return to the reservation, Bennett continued to
work with McKinlev and Curry to refine the resolution for presenta-
tion to the tribe at the General Council meeting scheduled for March
31, 1954. The language and provisions called for the division of the
tribal assets between the fullblood and mixed-blood groups. Mixed-

" Ruben L. Bennen inverview. M 26-21, jgus p. 103
Robert L. Bennictt we Homer B Jenkins. April 15, 1054
“Notes. Bennea Field Trap. March 14954,
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blood members were defined
as those having less than one-
half Ute Indian blood, and
both groups would exercise :
juiisdi 0 n and control of ~ B
theiy oo . people and prop-
erty.” The resolution also
contained an interesting pro-
posal for the creation of a
commitiee to draw up parti-
tioning plans. Bennett and
his confederates anticipate
mixed-blood opposition—
the proposed committee
would consist of a majority of
tuli-bload members (six to
three over the mixed- o]
bloods). Also. the plans cre- Fraest L. Wetkansan, October 1964, Salt Lake
ated by the new committee “Tribune photograph i USHS coliechions,
would require the approval

of the Tribal Business Committec. In other words, the resolution
made it clear that the partidoning of the tribe would be controlled b
the full-bloods and that the mixed-bloods would have input in the
process, nothing more. "

The situation came to a climax at the March 31 General Council
meeting. What actually took place is a mauer of considerable con-
troversy, though it is known that Robert L. Bennetr, Ernest L.
Wilkinson, and John S. Boyden atiended and that Wilkinson pre-
sented the prepared resolution calling for the division of the tribe
and the termination of members having less than 50 percent Ute
Indian ancestry

The meeting had been orchestrated well in advance. Attorneys
Wilkinson and Bovden, along with area director L. L. Nelson and BlA
emplovees Bennett, McKinley, and Curry, met in the morning before
the General Council meeting 1o discuss the proposed resolution and
how best 1o present it to the tribe. In fact, Wilkinson, Boyden, and
Nelson had already had plenty of time 1o discuss a course of action,

Promsosed Resolution. drafeed fue the General Council of the Uintah usaO:::ﬂnen:.y::
March 31 ?m._ RE» 75. BIA. acces HEEA-IHST, box 67, file B3GA-54-01% Natonal Archwves
Washingon, .C

* Ibict
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since the three of them had ridden out to Uintah from Salt Lake Ciwy
in Wilkinson's car.!

According to Benneu's official version of the meeting, the Utes
received the proposal calmly and accepted it without serious opposi-
tion. He ook pains to note that a mixed-blood Ue offered - motion
to accept the proposal and another seconded it Unofficiai versions
of the meeting, however, tell a far different story. According 10 Waubin
Waunzilz, who chaired the meeting, the proposal to divide the tribe
was not even on the agenda. Waunziiz claimed that Wilkinson simply
pushed him aside and took control. Wilkinson then presented the res-
olution and explained that the move would be in the best interests of
the wribe. The mixed-blood Utes, unprepared for this intrusion, had
no answer lor it. Finally. o placate the atorneys, Waunzitz called for a
feasibilit study on the proposal, but before a vote could be taken a
large number of the Cinahs walked our, Many of those remaining
either abstained from voting or thought that they were voting for the
leasibilin study.” According to Bennett, 132 Indians voted in favor of
the resolution, with onlt 8 voting in opposition. But exaculy what they
were voting for remains a controversy. Nevertheless. the results of this
vote were used 1o justift dividing the wribe. and Watkins again got what
he demanded.

After the fateful step ol dividing the Utes, both groups had hae
choice but to go forward with their separate development plans. Once
again, Watkins and his legistative mandate forced the issue. Deadlines
had to be met. One of the last came on April 5, 1956, when the publi-
cation of the final rolls officially divided the Ute Indian Tribe.
According 1o statistics compiled by the BIA, 1.314 full-blood Utes
retained membership in the tribe, while 490 mixed-bloods found
themselves scheduled for termination.®

The decision to divide the Ute Tribe and terminate the mixed-
blood members gains added significance when cast into historical per-
spective, for the mixed-blood question has a long and illustrative
history. Determining which version of wribal history 1o believe presents
significant difficulty, particularly in light of the fact that the official

¢ L L. Nelan 1o Ralph M. Gelin, April 7. 1954, RG 75, BIA, accession #37A.183. bax 196, file
B639-52075, National Arcluves. Washungton, D.C

= Remarks by Robert L. Benten on the Uinmb and Ourv Prograim at Burean Staff Mecung. 20
Mav 19547

Deposition of Wanbin Waunzitz, Seprember 18, 1969, Affilinted Lt Citizens of the State of Ltah v
United States, tn passession of Parker §. Nichon Vernon. Luh.

* “Rureau of Indian Affairs Memomndum.” Homer 8. Jenkins, April 10, 1956, RG 75, BLA. acce
sion #539A-643, box b6, file 17071, National Archives, Washington. D.C,
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version, developed by BIA programming o*.mnn_. Robert —... Bennett in
early 1954 10 justify his actions, proved to be highly mm_nn:u..a—.w; )
According to the series of reports Benneu filed with :_m ] mCﬁ._..
riors, the three bands on the Uintah and Ouray Reservation willingly
shared their funds with one another for most of the first halt ol the
twenueth century withowt regard to the a:...:.m:.oq._ oq.:..m funds. c:.:
in Bennett's account. the turning point came in 1950 with c:uq.m_m mil-
lion award. At the tme of the settlement, claims attorney W __r_:....M:
engineered a “share and share alike” agreement among E_.m :mﬂa_eazn_w
despite the fact that the judgment applied only 10 the two c_c_..,_
bands—the Uncompalgre and Whiteriver Utes. Many ?:.Eo:ﬁ ﬁ.‘:nm.
mosty Uncompahgre and Whiteriver, refused t vole on this measure,
H was passed over their abstaming protest . :
e ,_ﬂ._.”_:h.ﬂ asserted thar the Uncampahgre and Whiteriver Utes E;.f
stgquenth beheved tha the nuxed-bload r::.:r.:ﬁ_zr much _::mn
effccuve use of the threesvear program. a sitation that m_.c:_rp d
resentment since most of the money derived from sources intended
tor the wo Colorado bands. " In fact. Benneu made the rather gues-
uonable assertion that the mixed-bloods develaped the plan Targeh
oy their own benefit. He also chumed that the Uintab leaclers _.&:::na
o use the fortheoming Spanish Ford: judgment funds for H.__E.. excin-
sive benefit, a revelation that increased interband antagonism.”
Bennett mainained that, regardless of which faction received the
maost benefit. the evoluuon of the threevear program ;mEo:m:.m_ni
the divergent desires of the nwo groups. To bolster his n_m_dﬂ.:ﬂ ::m_.M
well have pointed to the official report on the program whic rzon_”n !
that “experience gained under the ::n.,,..”u..n.._... program led to ¢ ¢ wc_,
mulauion of legislative proposals 1o partition and distribute .n.rn tribe’s
assets between the Mixed-blood and Full-blood members.” And fur-
ther. “Probablv the most significant result of the ::nn-.,.mm.ﬂ _ﬂom_.m_m
wias 1o develop an accent on the divergent interests of the Mixed-bloo
and Full-blood members of the uibe.™ ]
Bevond the contentions made by Benneit. the _u:.mﬂ.:. a_:nm:.c:
about the genealogy of the mixed-bloods qnau_:na.. Specifically, —..;5
were these peopler Ute tradition holds that the mixed-bloods were
actuallv Indians of Paiute, Navajo, Shoshone, and other extractions

n 1 )y
“Remaths by Hulrers Lo Bennetron the Uinesh aad Ourat Program at Bureas Saff Meedng, 20
Moy 1954 ] o
Rabert §. Bennets to Homer B Jenkins, Apnl 15, _r...._.... -
“Annual Report e Conpres—id bt copn ™ December 22, 1434,
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who married into the tribe.” The “Uintah™ Utes descended from sev-
eral Utah bands that once inhabited central and castern Utah and
evolved into a compasite tribe afier the removal of the Utah bands 1o
the Uinuh Valley following the Spanish Ferk Ty caty uf 1865, Suirie of
these earlier bands shared extensive cultural rentact with neighbor-
ing Indian peoples. The Pah Vant and San Pirch Ues, for exinple,
lived near the Kwiumpats Band of Southern Paintes and adopted sim-
ifar methods of sustaining themselves in the desert environment ™ The
Cumumba or Weber Utes lived in the present Ogden area and inter-
married extensively with the Northern Shoshones. In fact, the
Cumumba Utes may have been bilingual.

An even more striking example of cultural exchange may be seen
in the circumstinces of the Shebereich and Weeminuel: Gte hands of
southeastern Utah, These groups. particularhy the Weeminuel,,
operaied in o remon devord ol governmental conwol during the Jai-

ter hall of the nineteenth century, Far from the political and popula-

tion centers of the state of Colorado and territory of UGiah, the
Sheberetch and the Weeninuch roumed freely between the Colorado
Uies to the cast. the Southern Patures to the west, and the N Wajos 10
the south. The often served as mtermediaries in the systemaltic cartle
rading that tooh place in the region. Navajos, for example, frequently
used Weeminuch erritory as an escape

roule for moving catle north-
ward out of New Mexico Territory. Much evidence suggests that the

Weeminuch vecasionalh Joined Navajos and Paiutes in raids on
Mormon settlements in southern Utah. The Ute warrior Autenquer
{or Black Hawk, as he is usually known in Utah lore) frequendy
included Navajo and Paiute warriors in his raiding parties.®

The salient point is that the Uinwah Ute people had a long histary
of incorporating members of other tribes into their social structure.
Itis not at all surprising that they continued to adopt Shoshone.
Paiute, and Navajo people into the band following the Ute removal 1o
Uintah in the 1860s and 1870s.

Perhaps the most significant problem faced by the mixed-bloods
of the Uintah and Ouray Reservation was the same as that faced

* Bennent frequently admined this 16 be the case. See “Rema
Yintah and Cur Program w Burean St Mecting, 20 Mav 1954.°
" Fred A, Conewah, A Histor, of the Northern L're Prople (Salt Lake Cin: Cintah ana OQunn Trihe
1982). . 24 ’

" Rathryn L Mackas “Inedian Culinres. o 1640."in Dean €, Greer et al., 4
Faenze Ur: Weber Stge Caollege and Brgluam Young Universite Press, (04}, p7
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e
" R. Warren Mercalf. =4 Reapprusal of Utah's Black Hawk War® {MAL
Lonversy: 1989). pp. 61-63
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mixed-blood people elsewhere in the United Sunes: their relative lack
of legal and social standing as a distinctive and legitimate cultural
group. Recent scholarship has atuributed the “invisibiliny” of racially or
ethnically mixed populations to the “deeply embedded” racial dual-
ism (white and Indian) in American thought. As Jennifer 8. H. Brown
not.i “there is no separate term in common American usage 10 des-
ignate ;- Hple who combine the two ancestries.™ An outgrowth of this
racial,dualism js the traditionat belief that mixed-bloods are marginal
people “suspended benveen cultures” and incapable of inclusion into
either group. Consequently, a common stereotype holds that mixed-
bioods are somehow psychologically disadvantaged in terms of partic-
ipation in these societies. A considerable amount of evidence
demonstrates. however, that this perception is false. Anthropologists
and sociologists have revised the siereotype by showing that such
people tend o develop comples. biculural methods ol adaptation. or.
as ethimohistorian James Ao Chifton put it they become “culturaih

enlarged.”™
Moreaver. according to the notion of racial dualism, membership

in cultural groups such as Indim tribes follows lineal desceni—in the
common idiom. “blood lines.” It springs from the Ewropean concept
that one's racial origins deternune one’s identity and charncieristics. a
kind of rigic. biological deter minism used 1o explain culwral distine-
riveness. But these racial constucts are European in origin. entireh
tacking in Native American cultures prior 1o European contact.
Among these indigenous peoples, skin color and ather racial charac-
teristics were considered irrelevant. Membership in a clan or band
depended instead on language. behavior, social affiliation, and loyalwy.
According to Clifion, the most common identity question asked of
strangers was not, “What nation do vou belong to*” or “Of what race
are your” More typically, strangers would ask, “What language do you
speak?™
The fact that Indian tribes came to define membership in terms
of blood quantum merelv reflects the acceptance of the European
construct. But this tendency has confused the older. ethnically derived
methods with the newer racial ones, The problem with identifving
Indians by race is that it presumes certain inwrinsic characteristics, and

Brown, “Mets. Halfhreeds, and Other Real People.” p n
* James A Clitton. “Aliernate Identites and Cultural Fronters.” in James A. Clifton. ed., Bring nad

Beroming Indian {Chicago: Duorsev Press. IR p. 28,
thicl. p 11
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which assert that med 1pp- facial definitions gencrally fall i
”... terms the “mus: _..xn_..-._ -“nq.wﬂ.u_ w.“_.mc._ﬂ._ have descended .m.._w._s_qﬂ.ﬂ””“m,a “_nm::nm_ “mstical” definnions,
umas rice into four main growpin .ﬂrﬂ:ina from realin; .amc_:aa.__.n"ﬁ__m enilizations—a sndard
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ies, See C Matthew L » e” definibons whick
Foundation. 1984, _rn.ui. e Snipp. American Iudians: The Fiest of Thes Land p_..munnuc._ or irikal nﬁ.—h“-_
g, p. a8 ¥ New York: Russefl Sage

“ibid., . 34,
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from a common cultural and historical heritage. Typically. ethnicity
follows certain standards of speech, dress, and behavior that are not
fixed. In other words, people can learn or unlearn or, for that matter,
adopt or reject these cultural patterns. Groups that define themselves
ethnicai aave a potentially greater capacity for adopting or encom-
passing new membership.” According to ethnohistorians such as
Clifion, the pattern of biological inbreeding among people of
European, African. and Indian descent has been so extensive that rel-
atively few Indiang can trace their ancestry exclusiveh 1o fuli-biood
Indians. As Clifion put it, “the Indian population of North America is
an amalgam of composite indigenous American, European, African,
and other ancestries.” In point of fact, he notes, many contemporary
Indians have liule or no “native American bhiolagical ancestry™ atall.”
The logical consequence of this tendeney to define Indian iden-
it aleng blood quanuum fines 1s that the process of determining
tribal membership has invariably heen politicized. Ay times when
Indian identity has been little vahued by the dominant society, mem-
bership in [ndian tribes has been relativeh inclusive. Robert L.
Bennett noted, for example, tha from 1911 through 1936, a period
that might be termed the “highpoint” ol assimilation policy as applied
1c e Utes, the three hands freedy shared tribal funds. regardless of
derivation.® Unlortunately, the opposite tendeney has also proven
true. At times when Indian identiry has been highly valued. either tor
cultural or economic reasons, tribes have been forced to adopt exclu-
sive membership requirements. in the Ute case, with the tremendous
increase in tribal funds from the Colorado judgment and from oil and
shale royalties, both the full and mixed-blood Utes struggled to con-
trol the membership process. In other words, with the advent of new
money, membership in the wibe became a sharply contested political
bhattleground upon which the blood quantum argument merely served
as a convenient excuse for fighting over the real issue—the guestion
of who would get the judgment money.

One of the most obvious aspects of the suuggle over tribal mem-
bership is that it coincided with Senator Arthur V. Watkins's campaign
{0 terminate the Utes, which induced the full-blood Uncompahgres
to move beyond the usual political measures and take drastic steps 10

Clilon ~Alternae Tdentities and Cautural Fromiens.” p 26,

itk p. 28,

~Remarks by Rebert L Bennet on the Lintah and Ourav Prograsm an Bureay Sedf Meeting 20
Man 195347
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protect both their staws as Indians and their tribal resources. Had it
not been for Watkins's interference, the membership .:m:n” would
m_,o?ww;. have subsided relatively quickly. A 1933 episode mm. instructive
in this regard. During that vear the Utes came into a substantial
amount of monev through the settlement of some claims ugzinst the
Uniteed .m_.:c.a. With the prospect of the membership qnnnmﬂﬂﬁ._u_.nn
DET Capita payments, # group of fuil-blood Utes petitioned the com-
missioner & Indian Affairs to halt the enrollment of mixed-blood Utes
into the wibe, No action was taken, however, and following the dis-
v.:.mn._:n:p of $1.100 per capita the entire matter faded from view “}
_w__. vears later, with the incorporation of the tribe under the _Aw&-
sions of the Indian Reorganization Act, the mixed-blood C.nm_ua ere
enrolied without significant prowest.™ .

Twenty vears after the 19593 incident similar circumstances arose:
the Latter episode concerned not onlv the divergence of :_q.::ﬁ..n_“
__w_cﬂ"%_m_::;_:_n full-bloods b alsa the bitter n:.,.q...ﬁ_.nc_:n_: hetween

e Colorade and Luab bands over nghis - C o
funds. The F:Q”Evu:M_,._N..._u”_n”._a._.,_”m_.:_ﬂ.w._nﬂ_.__ﬂ_”.e.m :.__r Oc_c_‘..n._ﬁ..._.:n_m:_ﬁ:

: hgr ate grievances against the for-
M__:_J. E:_u_.c, ed by Wilkinson to share their money with the other
. tes, and in ume these grievances evolved into genuine animosin
w::@:ﬂ the three bands.® The Uncompahgres increasingly came w

F.:S.c tivat :._n actons of the government “progressnels reduced”
their share of judgment monies. The so-called “share and share afike”
agreement off 1930 vexed them most of all.”

When combined with threats from Watkins, either delivered per-
sonally through correspondence or vicariously through BIA nhﬂ.:-
nel, the mixed-blood question assumed even mw_,mﬁn_. mgﬁcnﬁﬂnn for
ﬂ:n.cpnm. Because the mixed-bloods were considered neither fully
Indian nor fully white, they found themselves without defenders or
advocates in the fight over the money and the subsequent ..._mnmmmor 1o

ww:.:.:o,z the p.zvn. Thev became the sacrificial lambs of Senator
Vatkins's termination program.

For a briefl overvew of these evenits. see Reginald Q. Curry wo Sceretary of the intenor Oscar L

Chapman, Novetnber 30 193 73 57A-185
Wiahingoo. c,mn T 1950 RG 73, BLA, ackession #57A-183. box 194, l1le 13916, National Archives,

M _.rﬂ-.nﬂ L Benneu o G Warren Spaulding, “Ficld Tnp Report ™
Cre Ten Year Develupment Program,”
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Decision séyé mixed bloods don't have
right to jointly manage water with tribe

By Lezlee E. Whiting

The Assistant Secretary of the
Interior ruled last Monday that
mixed blood Ute Indians who were
terminated from tribal rollsin 1954
were given their water rights when
they were given their share of tribal
land, and have noright tonow share
in the management of. the tribe's
lucrative water resources.

Ute Distribution Corporation,
the agency eatablished to represent
mixed-blood Ute Indians, sued the
Ute Tribe in federal court in 1995
asserting “a right of joint manage-
ment” over about 27 percent of the
water rights now held by the tribe.
UDC already manages 27 percent
ofthe proceeds from the “indivisible
asgets” —such as lease payments for
gas, oil and mineral rights — which
were given to the 490 mixed-blood
Utes when their names were taken
off tribal rolls.

Attorneys for the group main-
tained that water rights should be
included as *indivisible assets,” but
in writing the decision for the Inte-
rior Department, Acting Assistant
Secretary of Interior Michael. J.
Anderson concluded that tribal wa-
ter rights “were an asset suscepti-
ble to equitable and practicable dis-
tribution and this asset had in fact
t‘.dalrea" dy been divided and distribut-

According to Andersen, the
mixed-blood group also has no in-
terest or claim to benefits provided
to the tribe in the Central Utah
Project Completion Act legislation.

What the decision does is “keep
things the way they are now,” aaid
Ute Tribe counsel Tod Smith, “I
don't think the tribe has ever dia-
puted that if you had land with
water rights you had the water, but
the UDC took a board argument
that they had joint management.
His (Anderson) contention was the
water had already been divided.

As part of the Ute Partition Act,
each tribal member who was termi-
nated was given acreage. If the land
came with water rights, the mixed-
blood retained that water right. If:
the land was not irrigable, there
was nowater. Much of théland, and
the associated water rights, distrib-
uted to the mixed-bloods has been

——
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sold to the Ute Tribe and UDC.

By law, UDC may filg an admin-
istrative appeal of the decision in
U.S. District Court. Smith says be-
cause of that the case is “still ac-
tive.” -

UDC officials were unable to be
reached for comment prior to presa
time.
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hangs on legal loophole

A bid by Utab’s “mixed-blood"
Utes 1o share in the management of
certain tribal assets could hinge on
whether they sued the Ute Indian
Tribe as a corporate or political en-
lity.

A three-judge panel of the U.S.
Iih Circuit Court of Appeals in
Deaver sent the question back to
U.S. District Court in Salt Lake
City last week afier ruling that in
one critical respect, the tribe is im-
imune (rom suit.

The Ute Distribution Corp.,
which represents the iribal interests
ol the mixed bluood Utes, liled a
lawsuit in 1995 asserung a claim
aver the management of cerlain wa-
ter rights.

Al issue are ihe enns of the Ute
Partition and Termination Act of
1954, which provided for the divi-
sion and distribution of wribal lands
and other assets on the Uintah and
Ouray Reservation between  full-
blooded and mixed-blood Ules,

Indivisible asset? — such as gas,
uil and mineral rights — remained
e teust for the benefit of both the
lull-blood  and  mixed-blood Utes
onder the joint management the
Tribial Business Committee and (he

representative of the mixcd bloods.

In its lawsuit, the Uie Disiribution
Corp. asked the federal courts 1o
declare that certain water rights had
not been partitioned, remained in
trust for the benefit of both the Jull-
and mixed-blood Uies and were
subject to joint management. ‘The
tribe responded with a motion to
dismiss, arguing that it was immune
from suit, and that it had not
waived that immunity. However,
U.S. District Judge David Winder
concluded that the Ute Partition and
Termination Act had limited the
tribe’s imnunity with respect (o
disputes over the joint management
ol indivisible assets,

According to Winder, allowing
the tribe to assert immunity “would
contradict the overiding national
interest of ensuring that federl
trust property is managed in an or-
desly manner according to the joint
scheme set forth by Congress n the
(1954 act).”

The tribe appealed, saying there
is nothing in the act expressly -
thorizing a  suit.  The Ue
Distribution Corp., countered with
an alternative argument: a *sue and
be sued” provision in the nibe's
corpurate charter constituied o s

press winver of imimunny.

Writing for the appeals conr,
Judge Michae! Murphy agiced with
the tnbe that the act is devord of
any language cleasly expressing an
intent 1o subject the tribe 1o lawsuils
over the joint management ol indi-
visible assets, Therefore, the district
courl was wrong 1o conclude that
the tribe’s immunity was waived by
the act,

However, the appeals jdges -
rected the district court 1o consider
the mixed-bloods alternative argu-
ment relating to the inbal charter,
which, among other things, assens a
power “1o sne and be sued in courts
of competent junisdiction within the
United Sunes.”

Murphy said courts have hekl thig
a “sue und be sued” clause may
constitute a waiver of immunity, but
this waiver is limited to actions in-
volving the corporate activities of

‘the tribe and doesn't extend 10 ac-

tions in its capucity as a political
governing body.

The judpes remanded the case 10
district count 1o deterimine whether
the tnbad corporate entity 15 both o
naited sl proper defendant in this
case.” The answer will detennine
whether the Bvessutt can contig
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targets officials in suit %

A mixed-blood Ute Indian from
Whiterocks, who has served as a
spmtual leader in sweat lodge cer-
emonies for Native Americans in-
carcerated at the Central Utah Cor-
rectional Facility in Gunnison, has
filed a $3 million lawsuit againat
the Utah Department of Correc-
tions,

Darrell A. Gardner Sr. and four
inmates — including Gardner’s son,
James, — allege the Department of
Corrections is violating American
Indian prisoners' religious freedoms
bynotprmdmgragulnrswaatlodge
ceremonies.

Gardner hasn't been able to act
in his role as a spiritual leader for
the Native American inmates since
the Native American Religious Task
Force tightened certification re-
quirements for medicine men who
Jead sweat lodge ceremonies, The
task force rejected Gardner becanse

(GGardner, who has been helping
at sweats in prison for ten years,
said he can no longer go because he
is a “half-breed.”

Lori Bradley, Native American
program coordinator for the Depart-
ment of Corrections, confirmed that
Gardner had been rejected by the
Ute Tribe nine months ago when he
tried to resume serving as a sweat
lodge leader at Gunnison.

About 200 inmates throughout
the prison system participate regu.
larly in sweat lodge ceremonies
which are offered on average every
six weeks to two months.

Prison officials say they must
comply with the way the task force
wants the ceremonies run, but
Gardner says it should be those
participating in the sweat lodges
not tribal officials —~ who choose
their apmtual leaders.

hisnamedoes not appear on the Ute i

Tribe's rolls.

The task force was formed about 29
1 % years ago and is made up of (i35
triballeaders, Corrections officials i’

and Legislators, Prior to that time, | i

Gardner and other volunteers were

allowed to lead American Indian :
prayers at the prison on their own [

word that they qualified.

N I




Terminated Utes
cheated out of UDC
stock holdings

Dear Editor,

Ute Distribution Corporation
has kept me in the dark all these
years and claim they do not have
to tell me anything because I no
longer have UDC stock. The UDC
payments per ten shares units on
the average paid out at $18,000 &
year to the white stockholders
who got their hands on these
Indian mineral rights from the
termination law.

It took the corporation years
to freeze out the original Indian
members. The money was held
back while the directors convinced
our Indian terminated people these
stock were “worthless.” We were
told many times by several of
these directors running these In-
dian affairs who were sworn into
this leadership position that these
stocks were not worth the paper
they were wrote on. If we could
sell them to do so.

UDC was in force three years
before it was made legal under the
termination 671 law. By 1964 and
1965 there were very few Indians
left, many local up standing citi-
zens around Roosevelt and val-
leys around Salt Lake City be-
came wesalthy, and others who
invested outside of Utah.

A men living around Provo
Utah holds 180 of these so called
worthless stocks. If my math is
right,” this' means* thia instant
White Indifn" stockholder ‘teaps
$108,00 every three months. This
amounts to approximately
$324,000 a year.

We formed a little group to |
approach the Securities and Ex- |
change Commission in Salt Lake |
City. When this man realized who |
we were and why we came we got
the good old fashion run around
as this person, could not get us
out of his office fast enough.

When I did the research about
this UDC Corporation, I found
out it was never listed on the New
York Stock Exchange, If the
United States Senate can lose
years of our pleading and docu-
mented proof, right out from un-
der their noses, as they did when,
Sen. Mark Andrews asked for this
act to be investigated, we as tax-
paying Indians who lived on our
reservation whers many of these
cutcasts Indians have been re-
duced to be subjects of Utah state
welfare as well as the full blood
members who are now subjected
3 to the same do not have a chance.
Termination Act provided re-
sources via tribal funds to subai-
dize Utah State Welfare programs.
3. About 30 some years ago sev-
“s_eral citizens concerned for the
:}’) Indian people and the destitute
« status they were in, were threaten
= by a state official “where did you
get this information from?” “Your
office,” came their reply. “If you
make this figure public you will
. not be able to buy a wheelbarrow
5 to get out of town.”
33 ' Considering all the above in-
= formation it does not take much
to see what really happened to
these outcast Indians, The De-
¥) partment of the Interior started
ignoring the Indians needs for
< protection as this law acquired
W them to do. This is why I call the
o Ute Petition Act political genc-
o) cide. Not only does it apply to we
terminated people but it will get
£ the entire northern Ute Tribe in
'S time. To clear the air, I am re-
c sponsible solely for this article.
¢+~  Ii's funny to me because some
=¥ of you are doing everything you
can to stop our struggle, you are
blood relatives to many of these
outcast Indians, including me.
Illa Chivers
Grove, Oklahoma
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Judge told to

review

ruling

STATUTE OF LIMITATIONS
PROPERLY APPLIED?

By Lezlee E. Whiting

Over 600 plaintiffs seeking
redress from the federal govern-
ment for terminating them or
their ancestors as members of
the Uinta Band of Ute Indians,
havebeen given a second chance
to continue their legal battle.

Atissueis whether the federal
circuit court judge who dismissed
their complaint one year ago,
properly applied a specific law
when he determined their case
was filed -after the statute of
limitationa had expired.

Last Friday, a three-judge
panel from the U.S. Circuit Court
of Appeals remanded the case
of Felter v. Kempthorne back
to Washington, D.C.-based U.S.
District Court Judge Richard W,
Roberts for review.

In January 2006, Roberts
sided with the federal govern-
ment, rulingthat the allegations
against them for wrongdoing in
the 1950s and 1960s in connec-
tion with the Ute Partition. Act
were filed 35 years too late.

According to Robert's deci-
sion, lead plaintiffOranna Felter
of Roosevelt, should have filed
her claims in 1967 at the very lat-
2st. Felter was a young girl at the
.ime the Uinta Band members
~hohad less than 50 percent Ute
Jlood had their names stricken
rom tribal rolls.

Theappellate court has direct-
xd Roberts to consider whether
he terminated Utes had access.
.0 their financial records and
‘eceived an accounting of what

1
1' "We all stuck In
| there behind our
i attorney who has
proudly stood
up and fought a
|| lonely battle for us
| J terminated rmixed-
|
i
| £

blood Uintas.*

— Oranna Felter,
lead paintiff

had transpired before ruling that
thestatute of limitations had run
its course in the case.

Sacramento, Calif, attorney
Dennis Chappabitty, who repre-
sents the plaintiffs, has said his
clients never received any ac-
counting throughout the course
of their legnl batties to have
the Ute Partition Act declared
invatid.

“We all stuck in there hehind
our atiorney who has proudly
stood up and fought a lonely bat-
tle forusterminated mixed-blood
Uintas and our descendants
when no other attorney would
touch this with a 10-foot pole,”
said Felter. “All of the members
on our case have been dedicated
to seeing this case through, and
we appreciate their support and
prayers,”

There are 668 individuals

SEE RULING on page 4
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listed as plaintiffs in the compli-
cated civil court complaint. Felter
said the recent court ruling has
a sweet taste of victory because
through the past 54 years the
group hasbeen “kicked out of the
court, ridiculed by the BIA, the
UteIndian Tribe and Utah’sown
congressional delegation.”

The litigation seeks relief for
alleged injustices infiicted on
membersofthe Uintaband of Ute
Indians who were terminated
from tribal membership roles
with the implementation of the
1954 Ute Partition Act. The law-
suit claims the termination act'
was flawed and that the federal
government acted illegally in
carrying it out.

The plaintiffs have always
claimed that parents whoagreed
to termination for themselves
and theirchildren, did nof under-
stand its consequences and were
not given adequate information
about the serious repercussions
of the decision they were mak-

ing,

In December Chappabitty
presented oral argnments before
theU.8. Circuit Court of Appeals,
seekingto have thelower court's
ruling overturned.

Chappabitty, a Comanche and
Chiricahua Apache, believesthat
the judges “took a very compas-
sionateattitudetoward the plain-
tiffs’ allegations of skulduggery

and deceit.”

Four-hundred
ninety people, 260 of them chil-
dren and all of them members of
just one of the Ute Tribe’s three
bands—wereterminated as tribal
members during a time in the
nation’shistory when the federal
government wasmoving towards
ending their stewardship aver
Indian tribes.

A reversal of the termination
policy began under the Nixon
Administration in the 1970s, The
Ute Partition Act, however, was
never withdrawn and the Ute
Tribe remains the anly tribe in
history to have a portion of its
members terminated. .

Accordingto Felter, additional
information will be going out to
the plaintiffs to update them on
the standing of the case.




Judge rejects Indian status claim

By Geoff Liesik

An 8th District Court judge
has ruled that the state has
jurisdiction to prosecute Jesse
Doyle Clark for the near-fatal
stabbing of another man in 2004
at the Rock Creek Ranch, after
dismissing Clark’s claim that
he is a member of a federally
recognized Indian tribe.

In a seven page ruling, Judge
A. Lynn Payne said Clark had
failed to prove that he has a
“significant degree of Indian
blood” and that he is “recog-
nized as an Indian by a tribe
or society of Indians or by the
federal government,” the two
legal requirements set forthinan
1846 U.S, Supreme Court case to
establish who may be considered
an Indian,

Defense attorney Mike Hu-
miston had sought to have the
case against his client dismissed,
arguing that Clark is a member
of the Uintah Band of Indians
and that the alleged offenses
occurred on land that remains
within the exterior boundaries
of the Uintah and Ouray Indian
Reservation.

Humiston said his client is
the descendant of an individual
who was never allowed to enroll
as a member of the Ute Indian
Tribe as a result of the 1954 Ute
Termination Act. The UPA ter-
minated 4565 mixed-blood Utes
from federal supervision and
excluded another 220 individuals
from future tribal membership.

Humiston said many of the
people terminated or excluded
from the Ute Tribe were mem-
bers of the Uintah Band, which
he argued continues to exist as
an independent tribe because
“federal law presumes that a
tribe consists of the majority of
its members.”

But Payne cited the Utah Su-
preme Court’sdecisioninStatev,

Reber —acase he presided over at
thetrial courtlevel, with Humis-
ton representing the defendant
— which held that the Uintah
Band was no longer a separate
entity once it joined the White
River and Uncompahgre bands
in 1937 to adopt the Ute Indian
Tribe Constitution. That meant
that when the UPAwasenacted 8
yearslater, “there wasno Uintah

Humiston, contacted by
telephone on Wednesday, had
not yet received a copy of the
judge's ruling. He responded
with disbelief when informed of
thejudge's allegationsofpossible
Rule 11 violations.

“I can’t believe he's doing
this,” Humiston said. “This is
insanity. You can quote me on
that: This is insanity!

“This is insanity. You can quote
me on that: This is insanity!”

Band tobe expelled from the Ute
Tribe,” the judge wrote.

' Payneadded that thelanguage
of the UPA specifically statesthat
upon termination, former tribal
members no longer enjoy Indian
status and are subject to state
Jjurisdiction.

“The UPA clearly grants
the state jurisdiction over all
individuals who were listed in
the termination proclamation,”
Payne wrote.

The judge later added that he
was “concerned” that Humiston
had faileq to address the issue of
Indian bleod in his argument;
that he did not address the
Utah Supreme Court’s ruling
on the Uintah Band's status as
a separate entity outside of the
Ute Tribe; and that he failed to
argue for an “extension, modifi-
cation orreversal” of existing law,
all of which could be considered
violations of Rule 11 of the Utah
Rules of Civil Procedure.

Payne ordered Humiston to
appear before him on May 12 to
explain his actions and possibly
face sanctions.

— Defense attorney
Mike Humiston

*Denying the motion, I antici-
pated that,” he continued, “but
I'm creating a record for an ap-
peal and he knowsI'm doing that
and he knows I can. All I can say
is, good God! What planet is he
living on?”

Humiston said the arguments
he made in the motion filed with
the court are legitimate and are
currently pendingbeforethe U.S.
10th Cireuit Court of Appeals in
the Reber case. He also criticized
Payme's citation of the 1846 U.S.
Supreme Court case in his rul-
ing.

“That is not the law,” Hum-
iston said. “He’s accusing me of

not following the law and he’s
talking about a Supreme Court
ruling that came down in 1846,
He's talking about a completely
different era.”

Humiston said in the late
1970s, Congress directed the
Interior Department to create
a list of all federally-recognized
Indian tribes. Hesaid subsequent
to that, case law has established
that blood quantum is not the
government's business and that
tribes have an absclute right to
defermine their membership.

Inthecase of Clark, Humiston
said he is recognized by the Uin-
tah Band of Indians as a member
of their tribe, noting that the
band is a diverse group.

“The Uintah Band consists of
some members of the Ute Tribe,
some who were terminated and
some who were never terminated
andnever enrolled,” theattorney
said. “It’s a mixed bunch.”

Humiston hasunsuccessfully
tried tohave Payneremoved from
the case once before. He said
he'll likely try again, character-
izing the judge's apparent move
to seek sanctions ageinst him
as “bizarre” and indicative of a
‘“personal vendetta.”

Unlike Humiston, Duchesne
County Attorney Stephen Foote
said he was “definitely pleased”
with Payne's ruling.

“It's a well written, well re-
searched opinion,” Foote said.
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repeal or completion of UPA

Mixed-blood Uinta Utes who
were terminated from federal
recognition by the Ute Parti-
tion Act in 1954 are circulating
petitions seeking to have the act
repealed or completed.

The petitionscall for the UPA
tobe repealed, which would allow
the original 490 terminated in-
dividuals and their descendants
to be federally recognized again
and reclaim their American In-
dian identity. If that cannot be
done, the petitioners are seek-
ing to have the UPA completed,
regulting in the termination of
the entire Ute Tribe from fed-
eral protection, said Oranna B,
Felter,

Feiter is the lead plaintiff-
in a federal lawsuit against the
US. government that seeks to
overturn the UPA. Felter was

10 years old when Congress
“forced termination on her and
her people,” she said. Of the 450
terminated mixed-bloods, 260
were children who did not have
a vote in the termination.

“There is no proof anywhere
that the mixed-blood Uintasever
‘voted’ for their own termina-
tion,” Felter said.

Felter =aid Curtis Ceespooch,
chairman of the Ute Tribe Busi-
ness Committee, choose not to
support the repeal of the UPA
at the National Congress of
American Indians, held during
the first part of June in Reno,

“All full-blood Ute tribal mem-
bers need to blame your tribal
council and not the terminated.
mixed-bloods,” Felter said of
the petition for completion of
the UPA, “This could have been
avoided. We will not be held
hostage any longer toa congres-
sional law that Curtis Cesspooch
and the council support.”

Felter’s group handed out
petitions at a meeting during
late of June to everyone in at-
tendance, and sent notices out
of the date the petitions had to
be returned for verification and
recording. She said the target
date was Monday, Aug. 4,

“But due the huge amount
of petitions that are coming in
every day, we have decided to
extend the target date to Sept,
1,” Felter said.

She said the extension is in-
tended to give individuals who
live out of state enough time to

- i -

get their petitions turned in.

“I have had many calls from
our members who were wonder-
ing how they would be abletoget
the petitionsback before Aug. 1,”
Felter said,

The petitiona can be signed
any of the original 490 termi-
nated mixed-blood Uintas atill
living. Heirs of terminated
mixed-blood Uintas are also be-
ingasked tosign their ancestor’s
names to the petitions,

“We are asking Congress to
restore the deceased to federal
recognition so their heirs will
be able to continue to inherit
therightsof that person,” Felter
said. “We don’t want the rights

to die with our members, or to.

forget our ancestors who died
with broken hearts and spirits
because of an illegal termina-
tion.”

Felter said people who are not
terminated mixed-bloods have
also been signing special “sup-
port petitions” on the group’s
behalf.

“This meansalot to all of us,”
she said.

Anyone with questions about
the petitions can contact Felterat
436-722-3220 or by mail at PO.
Box 465, Fort Duchesne, UT
84028,

JFelter said there will be no

further deadline extensions for '

the petition. A meeting will he
held after the Sept. 1 deadline
to discuss the outcome of the
petition drive.




AUC responds |

to Felter group

Dear Editor,

We would like to respond
to an article published in the
Vernal Express, dated Aug. 6,
under the headline “Mixed- |
blood Utes petition for repeal
or completion of UPA." }

The affiliated members of |
‘the Ute Indian Tribe have
the only legally-authorized,

duly-appointed representa- |

tives to speak for them in |
the body of the Affiliated Ute
Citizens and we have never
relinquished our authority to
anyoneelse, Further, the Ute |
Indian Tribeis not going tolet
anyone supersedeits autlllmr- -
ity, especially someone whois |
nolonger an enrolled member
and has no asset interests in
the Ute Indian Tribe.
Oranna Felter is misrep-

resenting herselfby implying |
that she has some kind of |
authority to take actions on |

behalf of the mixed-bloods

and full-bloods of the Ute |

Indian Tribe in regard to
the Ute Partition Act of 1954
and she is misrepresenting
the facts regarding the Ute
Partition Act. _
She may be the lead

ek

plaintiff in a federal lawsuit |
against the U.S. government |

but it does not seek to over-
furn the UPA, and she has
her facts wrong. The Ute
Partition Act was just that:
a partition act, which was in
fact completed by 1961,

The truth is the Uintah
& Ouray Reservation Ter-
mination Act was never
implemented by the Congress
of the United States because
the Ute Indian Tribe -~ mixed-
blood and full-blood — did not
agree to be terminated in
1964.

In a letter to Margaret
Reed from Sen. Inouys,
then chairman of the Sen-
ate Committee on Indian

e e il

Affairs, dated Feb. 7, 1991,

he states: “Section 24 of the
Act (UPA) did contemplate

the “eventual” termination |

of the Ute Indian Tribe and
directed the Secretary of
the Interior to file an an-
nual report with Congress
advising of the progress in
developing a plan for such
purpose. In 1975, when the
period of “termination” was
indisrepute, the 1854 Act was

amended to delete the provi- |

sion requiring this annual
report. There is no current
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proposal for termination of
the Ute Indian Tribe.”
Termination for the Ute
Indian Tribe, which includes
the original 490 affiliated
members, was officially with-
drawn by Congress in 1975,
The 490 original affiliated
members of the Ute Indian
Tribe, a federally recognized

tribe, would like Oranna |

Felter or any of her followers
to prove to_us that we are
congressionally’ inated. =
The BIA has not been ahle
todoit thrdugh their records
and Sen. Inouye says it never
happened and will not now
happen. Perhaps she and her
colleagues have the magic
wand.

The National Congress
of American Indians told
Oranna’s attorney, Dennis
Chappabitty, in June of this
year that in order to repeal
the UPA they would have
to petition the Ute Indian
Tribe (the Ute Tribe Business
Committee and the Affiliated
Ute Citizens) to have the act
repealed since they are the
only ones who can doit, Thus
far ne such petition has been
presented to either entity.

Denial is a terrible thing.
Sooner or later Oranna and
her purported followers will
have to accept the fact that
thereisnosuch thingas “ter-
minated Utes,” “terminated

}

mixed-bloods,” or terminated
anything from the Uintah
and Ouray Reservation that
she 50 proudly touts as being
something factual.

No one is to blame for
anything, including her
misinformation. That is just
the way it is. She and her
colleagues need to get over
it and give it a rest! :

Arlene Gardner

Vernal

Vice President

Affiliated Ute Citizens of the
Ute Indian Tribe





